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A plea by Clay L.
Shaw's defense counsel
{o bring magazine wriler
James Phelan here for
immediate testimony was
tossed out of Criminal
Distriet Court foday.

The atforneys for Shaw, the
only man accused of conspir-
ing to kill John F. Kennedy,
wanted Fhelan to give a sworn
statement in open court,

Judge Edward A. Haggerty
Jr. overruled the motion after
less than a half hour of argu-
ment.

“GENTLEMEN,” he 0ld de-
fense lawyers F. Irvin Dy-
mond and William and Ed-
ward Wegmann, T have slid-
ied your motion intensely dur-
ing the past week and have
studied the law involved, and
I find it is not even close le-

a."y‘n

Al Columbus, Ohip, mean-
while, another court refused to
dismiss & third Louisiana com-
plaint ai ainst fugitive witness
Gordon Novel. And the judge
there gave Loulsizna an ex-

man Dist. Atty, Jim Garri-
son says is a “very imporbant
witness.”

As the hearing on Shaw's
motion opeped 1his moming,
Dymond argued that two sec-
{ions of the siate criminal code
give the court guthority to ake
auther Phelan’s testimony.

ASST. DA JAMES Alcock re-
plied the law covered only pers
sans who had been arrested on

(Tura to Page 14, Column 3)
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Sept. 20, 1967

Deax Dr: Popkin:

Enclosed “supporters call Tk

"apoarent el d" Scianbra mesorandum
of bis initizl inz - Perry Russo. The memo, alas,
is read and refuses to va even tnougn those who want

to believe in Garrison & looking at if. -

You will note, in reading it, that there is no zention whai-
ever of (1) the infanous pariy in Ferrie's apartment where

the assassinabion of Xennsdy, according to Russo's later @
dccouny, was discussed; (2) Skaw's knowing or associating

with eivher Iee Harvey Oswald or “"Leon" Osweld; (5) Russo's
Xnowing Shaw as either Clay Bexirand or Clex Bertrand, or
(4) any information impliceting Shaw in the crime for which

he now sbtands accuszd. = R
To dispose of the memo, Garrison and Sciambra have respried
to fearsome fontortions. They nave formulated and abandoned
& varievy of explanations, like a man attaupbing to find a

bowler that fits an inoxdinately lumpy head. AT the oubses,

Garrison had no explanation at all, oub bucked the puzzle

over (o Scianbra. Sciajbra's Tfirst ploy wes bitterly to

deny that the mezo omitied what it indeed omitted. He guickl-
-drovped this contention when I offered to resizn from: The
stafl of the Post if I nzd described the memo inaccurately,
provided Sciasmdra would resign from the D.a.'s staff if I

had describsd it correctly.

-Garrison et al sudsequently have tried to cope with the men

by dortraying Sciaabra as the most incredibly inept investigator
wno ever mucked up an elenmentsry assignment. They would have
us believe that Scizmbra located a wilness %o a conspiracy

to commit the crize of the century, that Sciambra took notes

on a three-hour inverview during which Russo spelled out &
sensationally detziled story, that he then returned to

Xew Orleans, flushed with nis coup, and wrote a 3,5C0-word
nemo in which ne managed %o leave out all the relsvant testi-
mony, and that he then burned his original notes.
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| Eow does this grab you, as an avtherity on skepbicism from
SrGSﬂ"s to Descaries? Walchn alternative would you accent:
] That Russo described three meetinzs, vhat Sc »a forzob
! about the only ons relavans %o & ::de, anc. thon fo¢su1:ously
J ——migcounted to thrse and stowpaf_ QO—u at two; or that Russo
indeed told Sciambma of only two meetings dnd conjured un tte
| »%hird one after Sciambra wrots the neno?
| 4 2, Russo unforsunately told Ty at s
before Sciambra interviewed zbon Sougse
vlsued by at least o TV Yap a re 'j
| ! Bill Banksuon of the Baton 1y newsoas
{ ! them he told the sane bes SUHous o,
| = Shaw--that is in the Scia Like Sciail

I : accounu, the previous fou
| details that Busso describe

To me, all ttis 2dds up Yo 2 ©y

shery

ro utberly bave of
50 VB.Vluij at the S‘"o): trial.
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h‘l ensational

3 strarga as that which

| 5 you atienpt to solve in "The Second Oswald." Yel you wrote
£ : "HEds sUory =nd his explanations
nt and plausiblie."

ig ?he_New York Review of Ecoks:
- of it &l1 seened to me consisie

: , I think this can be so only if, aleng with two Oswelds, thers
l were ﬂloo two Russos, I find it irmpossible %o reccuu,Wu
yours with mine. urse, W asseszed yours as
"coqr4gbeﬁt and pl: 1 ol exanined the arparent-
5 allegod-reportaed-r: Sei sorandun. Iow that you
j . have 1% at hand, I aa curious as %o the impact it hag upon
. “@our zonraisal. It has had considorsble impact upon Garrisonm.
| His latest desperste "solution,' oublined to se in Few York
. 48 kours before show, was that your "co“ sistent and
1 - Dlausible" 5 in fect a co-conshir sitn g
* Shaw, Ferrie have an albernstive oi=
‘ planation & 1i% eerth, I would ceviain.y like
|

I bave $wo specific commanta on vo"“ Zeview article.
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2 gross deficiency
. Secondly, ey & g does notu ne
explore ti 2 ol tiul Ded.
All 1 diqg k! that 5 & peculiar femo D
Sciainbra i re ¢d Russo lony o be wildly dis- .
parahe from wWnab swore o s nes**:g. The problenm
posed by the memo, as you no Gevernine from rea (o s
;- is nob one of a fzlse zllezai a aig-snd-run journalisy.
i “Fe provlem is gl itsels its unrezolved implications
I perjury on 2. of Ruszs meno docs nov need me
tﬂ speal Tor ais for f£. I find it strange
indeed that € iry, meeting a few feet Gown the hall
Iron Garrison’ has not issued a subpoena uucea wecun
Tfor Sciazbra 10, Pehulred bim To tell whatover his
current tale pay i on bouage'his story off = i
seif--under oatn. I ¥ strenger thet Garr;son nas nov
Bozad lodzed perjury 3 ezainst Rsso
that Sciambra's meno wae curatej or firca Sciz
. memg is as r=addled with
If Sciambra can nuclk ud
& reésponsinle D. unat ncia;orq aignt
do to obher aspects of
= Finally, I fipd it stranzest of all that-Dr. Popkin raissd none
of these obvious guestions iz tne Wew York Review of Bools.
Yours vayy truly,
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g ” \ | ST I
? 143 Pivoli Drive \
Long Beacn, Calif. i

o



July 5, 1967

Dear Jim:

I've reread your foreword to "Crime, Law and Corr-
el - -
ections," I wonder if you remember this passage:

HThet spring evening in New York City when
Kitty Genovese was so leisurely murdered,
38 witnesses hesrd her screams and watched
the killer toy with her for half an hour.
dot one of the 38 interfered or called the
police. A few were afraid, UMost did not
want to get involved. One was tired and
went o bed. The wvictim died alone, bleeding
———a%-the foot of a wooden gbairwyay. These 38
grey mice, peeking from the comfort of their
holes, may have been watching the destiny of
their own razce.”

There are many Kitty Genoveses, and more than one
way to close one's window on their screams.

If Perry Russo's story is wrong, you've made a
Genovese out of Clay Shaw. I spent well over an
hour relating to you, at the Laurels, what I knew
to be wrong with Russo's story.

Perhpps when you suggested that I confront him in
your presence, you thought I would back away. If
you thought that, you wers totally wrong. As I

‘wrote to you two weeks aro, I'm ready when _Jou are.

I conclude from your continued silence vhet you aren't
ready, and I'm beginning to wonder whether you ever

‘will be.

A1l T have to say is th;t if you want to play the
39th nouse, you ouzht to stop demeaning the other 38,

143% Tivoli Drive - = :
Iong Beach, Calif. 6-’\{\(\ Q\r&&m
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The Post writer believes that we have not developed
much evidence.

Compared to whom?

The judges concluded that there was enough evidence to
hold the defendant for trial.

The grand jury concluded
that there was enough evidence to indict the defendant.

But perhaps Mr. Phelan believes that the three judges

and the twelve grand jurors were hypnotized, too.

Insert B

I believe that Mr. Phelan is a man who writes things
pretty much as he sees them.

How he sees them, however,
depends greatly on his background knowledge of the sub-
ject matter.

Where he has none, as was the case here,
he must rely greatly on pre-determined convictions.
Consequently, the inaccurate image created by his article
is largely the result of omissions rather than stated
errors. If Mr. Magoo were to proceed to Times Square
and write a painstakingly careful description of the
evening'rush hour, it might be a very honest effort.

The
Saturday Evening Post might even publish it if the results
were spectacular enough.

However,
missing.

something would be
Here, for example, are a few of the things missing from
Mr. Phelan's thesis that there has been a brutal and

swashbuckling rush to judgment by the New Orleans District
Attorney's Office.

e



He has omitted the fact that it was unprecedented for
the prosecution to require its own witness to take tests
to confirm his veracity. He has omitted the fact that

the defendant was offered the privilege of taking such

] tests and was told that if they confirmed that. he was

not involved in the assassination he would not be arrested.
The defendant refuseé, a fact which I have not revealed
before because I did not realize that I was going to be

required to prove my innocence.

Mr. Phelan omitted the fact that it was unprecedented

for the prosecutor voluntarily to set up a preliminarg
hearing -- a proceeding designed primarily to protect

the rights of the defendant -- in which the State would

be required to prove in court that a basis existed for
charging the defendant. Ordinarily, it is presumed by

the law that such a basis exists and the District Attorney
does not have to prove anything until the time of trial

arrives.

Mr. Phelan omitted the fact that, even after the judges
ruled that the evidence showed there was a basis for

charging the defendant, the prosecutor voluntarily

" relinquished his right to institute such charges simply

by signing a formal complaint. Instead, the prosecutor
submitted the matter to the judgment of the twelve citizens
of the grand jury, who voted to indict the defendant

after hearing evidence.

Mt
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Mr. Phelan omitted the fact that in the seven weeks
since the defendant has been charged the prosecution
has refused to make any statement regarding the case
which might reflect upon the defendant's chances to

obtain a fair trial.

And finally, in his haste to create a picture of a
District Attorney's office which rushes to judgment,
Mr. Phelan has omitted to say that my staff is now in
its fifth year of office and not a single defendant has
yet to walk out of the courtroom with an acquittal on
a murder case. Does this sound like a prosecutor's
office which rushes to judgment without evidence and

without just cause?

The fact is that our record for not rushing to judgment

is unscarred. On the other hand, the Saturday Evening

Post has had spectacular problems in this regard, as is
attested to by judgments against it for many hundreds

of thousands of dollars -- the result of earlier uninformed

enthusiasms resulting in a questionable portrayal of facts.
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Purely for the sake of argument, because it is hardly
our view, let us assume that our case is not as strong
as we would choose ta have it. The fact remains that
we have witnesses who have informed us under oath that
arrangements were made here to kill the Pfesident. All

of these witnesses did not testify at the open hearing.

Should I, nevertheless, leave well enough alone and dis-
regard the apparent probability that the men who planned
the terrible murder are among us today? Should I hand

the case over to others who, no matter how well intentioned,
have shown disinterest in further inguiry? Should I con-
form to the discreet etiquette of honorable men and turn

my back on justice so that calm will prevail and the people
will not be restless? Should I say that the death of John

Kennedy is not my affair?
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June 26, 1867

T0: JIM GARRISON, District Attorney
FROM: TOM BETHELL
RE: INTERVIEW WITH MATT HERRON, PHOTOGRAPHER FRO SATURDAY

EVENING POST ARTICLE BY JIM PHELAN

MATT HERRON, photographer for the Black Star® agency
in New York, currently residing at 315 Pine Street, New Orleans,
Louisiana, worked with JIM PHELAN on the Saturdav Evening Post
article about the New Orleans assassination investigation. I
have known HERRON since October 1966, when we met in connection
with our common interest in the subject of the assassination.
He is also a close friend of VINCENT SALANDRIA.

HERRON's belief is that President Kennedy was killed
as a result of a conspiracy and for this reason hopes to see the
New Orleans investigation succeed. Further, he volunteered the
following information on June 25, 1967, regarding JIM PHELAN
and PERRY RUSSO.

Bk ‘:‘\._.

PHELAN apparently interviewed RUSSO in New Orleans
after the preliminary hearing. BAlso present at this meeting
was RUSSO's roommate and MATT HERRON. Twice during this
interview PHELAN asked RUSSO if it was true that he, RUSSO, had

* not mentioned a meeting between SHAW, FERRIE, and OSWALD until

he came to New Orleans shortly before the preliminary hearing.
According to HERRON, RUSSO agreed that he did not mention such a
meeting until his arrival in New Orleans in words which were to
the effect: "I guess I didn't." This interview was not tape
recorded, according to MATT HERRON.

There is no mention of this interview in the Saturdav
Evening Post article, although it would tend to corroborate
PHELAN's story.

HERRON stated that PHELAN is still "working on the
case," and that he, PHELAN, would submit affidavits at the trial
testifying to the above mentioned meeting. I asked HERRON why
PHELAN was still working on the case in view of the fact that
his article had been published and he said that PHELAN " is
interested in detective stories."

HERRON also stated that it was his impression from
talking to PHELAN that BILL GURVICH was now collaborating with
PHELAEN.

‘HERRON said that if called upon to testify to this
meeting, he will do so as he was there; however, he repeated that
although he is not prepared to "put anything in writing" at this




stage, he was passing this information on to me because he wants
the assassination probe to be successful in its outcome.

Soon after the publication of the Saturdav Evening
Post article, and before HERRON had had time to read it, PERRY
RUSSO called HERRON and asked to be put in touch with PHELAN.
HERRON's impression of RUSSO was that of an amiable person who
wanted to please everyone. He did not elaborate on what RUSSO's
purpose was in wanting to speak to PHELAN.

HERRON has also been in touch with JACK MARTIN and
has attained MARTIN's confidence because he used some information
MARTIN gave him without attributing it, as he had promised, and
to the extent that he kept his word MARTIN regards HERRON as
unique among newsmen.

T. BETHELL
June 26, 1967
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